Resolution 2013-09

WHEREAS, the Town of Ashland City, a body politic and corporate duly organized and existing as a
political subdivision, municipal corporation or similar public entity of the State of Tennessee, is
authorized by the laws of the State to purchase, acquire and lease personal property for the benefit of
the Town of Ashland City and its inhabitants and to enter into contracts with respect thereto; and

WHEREAS, in order to acquire such equipment, the Town of Ashland City proposes to enter into a lease-
purchase transaction pursuant to that certain Governmental Equipment Lease-Purchase Agreeament
with Komatsu Financial, the form of which has been presented to the governing body of the Town of
Ashland City at the previous meeting.

NOW, THEREFORE, BE IT RESOLVED:

Section 1. Approval of Documents. The form, terms and provisions of the agreement and all other
schedules and exhibits attached thereto are hereby approved in substantially the form presented at this
meeting, with insertions, omissions and changes as shall be approved by Counsel of the Town of Ashland
City or other members of the governing body of the Town of Ashland City executing the same, the
execution of such documents being conclusive evidence of such approval; and the persons holding the
titles listed below or any other officer of the Town of Ashland City who shall have the power to execute
contracts on its behalf are hereby authorized and directed to execute, acknowledge, countersign and
deliver the Agreement and all exhibits attached thereto, and the City Recorder of the Town of Ashland
City is hereby authorized to attest to the foregoing and affix the seal of the Town of Ashland City to such
documents.

Section 2. Other Actions Authorized. The officers and employees of the Town of Ashland City shall take
all action necessary or reasonably required by the parties to the Agreement to carry out, give effect to
and consummate the transactions contemplated thereby and to take all action necessary in conformity
therewith, without limitation, the execution and delivery of any closing and other documents required
to be delivered in connection with the Agreement.

Section 3. No General Liability. Nothing contained in the Resolution, the Agreement, or any other
instrument shall be construed with respect to the Town of Ashland City as incurring a pecuniary liability
or charge upon the general credit of the Town of Ashland City or against its taxing power, nor shall the
breach of any agreement contained in the Resolution, the Agreement, or any other instrument or
document executed in connection therewith impose any pecuniary liability upon the Town of Ashland
City or any charge upon its general credit or against its taxing power, except to the extent that the
payments payable under the Agreement are special limited obligations of the Town of Ashland City as
provided in the Agreement.

Section 4. A copy of the agreement is attached to this resolution and is incorporated into this resolution
as well as the amortization schedule setting forth payments and interest.

Section 5. Authorized Signatories. Following are the true names, correct titles and specimen signatures
of the incumbent officers referred to in the foregoing Resolution:

Name Title Signature



afz

Richard Jolnson Mavor

Steve Allen

Lisa Walker

Christopher LaCrosse

Alwilda Binkley Councilman

James Gill Councilman (:-:)J__‘,..-—‘.,...,_,_ —7 /
Roger Jackson Councilman .f jz(/g x"/@,./éi...ﬁ—.____,__

Section 5. Effective Date. This Resolution shall take effect immediately upon its approval and adoption.

This Tesoluti wafs/Adopted and approved on October 8, 2013.
/ 8

MMMayor

Kk T honso

Phyllis Schaeffer, City Reco

Date: October 8, 2013
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Richard Johnson Mayor

Steve Allen Vice-Mayor
Lisa Walker Councilman
Christopher LaCrosse Councilman
Alwilda Binkley Councilman
James Gill Councilman
Roger Jackson Councilman

Section 5. Effective Date. This Resolution shall take effect immediately upon its approval and adoption.
This Resolution was adopted and approved on October 8, 2013,

Gary3¥erwood, Mayor

Phyllis Schaeffer, City Recorder

Date: October 8, 2013



KOMATSU

FINANCIAL

MUNICIPAL EQUIPMENT LEASE-PURCHASE AGREEMENT

THIS LEASE-PURCHASE AGREEMENT (hereinafler referred lo as "Agreement”) by and between Power Equipment
Company a{n} Tennessee corporation (hereinafier referred to as “Lessor™), and Town of Ashiand Clty - Water Department, a
palitical subdivision of the Stale of Tennessee (hereinafier referred lo as “Lessee")

WITNESSETH: In consideralion of the mutua! covenants and conditions hereinafier set forih, the parties hereto agree as
follows:

1. Term and Paymenis. Lessor heraby leases {o Lessee and Lessee hereby leases from Lessor the equipment described in
Exhibil A hereto (hereinafier, with el replacement parts, substitutions, proceeds, increases, additions, accessions, repairs and
accassories incorporated therein or affixed therelo, referred to as the "Equipment*) for the amounts to be pald in the sums and on the
dates set forth in Exhibit B herelo. Except as specifically provided in Paragraph 2 hereof, the obligation of the Lessee to make the
paymenis called for in Exhibit B herelo shall be absolute and unconditional In all events and shall not be subject fo any set-off, defense,
counlerciaim, or recoupment for any reason. The term of the lease hereunder shall commence upon the acceplance of possassion of
the Equipment by Lesses (or acceptance by Lessee of delivery of the first item of Equipment if this Agreement involves multipla Hems of
Equipment) and shall continua until the end of the Lesses’s curment fiscal period and thereafier for such additional fiscal periods as are
necessary to complele the anticipated tolal lease term as set forth in Exhibit B, unless earlier terminated as provided herein. In
accordance with the Agreement, Lessee hereby certifies that ail of the Equipment {i) has been received by Lessee, (ii) has been
thoroughly examined and inspected fo the complele satisfaction of Lessee, (ii) has been found by Lessee to be in good operating order,
repair and condition, (iv) has been found to be of the size, design, quality, type and manufacture specilied by Lessee, (v) has been
found to be and Is wholly suilable for Lessee's purpose, and (vi) is hereby unconditionally accepled by Lessee, in the condition received,
for all purposes of the AgreemenL

2. Renewsl! and Nonappropriation. Lessee agrees that it will lake al! nacessary sleps and make timely requests for the
appropriation of funds to make all payments called for under Exhibit B and use #ts best eflorts and take all steps lo cause such
appropriations to be mada. In the event that {i} funds for the succeeding fiscal period cannol be obtained, {ii) Lessee has exhausted all
legally avallable means for making the payment cailed for under this Agreement, (ifi) Lessee has invoked and diligenily pursued all legal
procedures by which payment called for under this Agreement may be made, (i} such fallure to obtain funds has nol resulied from any
act or failure 1o act of Lessee, (v) Lessee has nol acquired, and has no intem to acquire duting the subsequent fiscal period, tems of
property having functions similar to those of the Equipment or which provide similar benefits to Lessee, and (vi} no funds have been
appropriated for the acquisilion of such property, then Lessee may terminale this Agreement at the end of any fiscal parod during the
paymeni schedule sei forth in Exhibit B by giving notice to Komatsu Financial Limited Partnership, 1701 W. Golf Road, Reliing
Meadows, IL 60008 o1 al such olher place as Lessor or iis successors and assigns may from time (o time hersafler designate, al least
60 days prior to the first day of such fiscal period for which appropriations cznnot be made. Such failure o obisin proper appropriation
and approval of the full amount of funds necessary to make required paymenis hereunder during any fiscal period subsequent io the
current fiscal period shall ferminate all of Lessae's right, title and interest in obligations under this Agreement lo all the Equipment,
efiective on the lasi day of the las! fiscal period for which eppropriation or approvel was propery obtained.

3. Taxes. In addition to the payments to be made pursuant lo Paragraph 1 hereol, Lessee agrees to indemnify and hoid
Lessor harmiess from and against and to pay Lessar, as additional rent, on demand an amount equal to all icense, assessments, sales,
use, reai or personal praperty, gross receipts or other taxes, levies, imposts, dulles or charges, if any, together with any penatties, fines
or interest thereon imposed against or on Lessor, Lessee or the Equipment by any governmental authority upon or with respect to the
Equipment or the purchase, ownership, rental, possession, operation, retum or sale of or receipt of payments for, the Equipment,
except any Federal or Stale income taxes, if any, payable by Lessor. Lessee may conlest any such taxes prior to payment provided
such contest does not involve any risk of sale, forleiture or loss of the Equipment or any interest therein.

4. Lessee's Covenanls and Represanisfions Lessee covenants and represents as lollows:

(a) Lessee represents, and will provide an opinion of its counsel to the effect that, it has full power and authority to
enter inlo this Agreement which has been duly authorized, executed, and delivered by Lessee and is a valid and binding obligation of
Lessee enforceable in accordence with its terms, and ali requirements for execition, delivery and performance of this Agreement have
been, or will be, complied with in a timely manner;

{b) Al payments hereunder have been, and will be, duly authorized and paid whan due out of funds then on hand
and legally available for such purpose; Lesses will, tn tha extent permitiad by State law and other terms and conditions of this
Agreement, include in ils budget for each successive fiscal period during the term of this Agreement a sufficient amounl lo permit
Lessee to dischamge all its obligations hereunder; and, Lessee has budgeted and has available for the current fiscal period sufficient
funds to comply with its obiigations hereunder;

{c) There are no pending or threatened iawsuils or sdministrative or other proceedings contesting the authority for,
authorization or performance of, or expenditure of funds pursuant to this Agreement;



{d) Information supplied and statements made by Lessee in any financial statement or current budgel prior to or
contemporaneously with this Agreement are true and comrect;

{e} Lessee has an immediate need fos, and expecis lc make immediate use of, substantially all the Equipment, which
need is nol emporary or expacted to diminish in the foreseeable Ruture; specifically, Lessea will not give priority or party in the
appropriation of funds for the acquisition or use of any additional property for purposes or funclions similar lo the Equiprnent’s;

{f) The Equipment is essential to the proper, efficient and economic operation of the Lessee, and there are no
circumstances presently affecting the Lessee that could reasonably be expeciad to alter s foreseeable need for the Equipment or
adversely affaci ils abilily or wiliingness o budget funds for the paymen of sums due hereunder:

{9) Lessee's right to temminale this Agreement as specified in Paragraph 2 hereof was not an independently
bargained for consideration, but was included solely for the purpose of complying with the requirements of the laws of the Stale in which
Lessee is localed; and

(h) Lesses shall execute and file any document required, pursuant {o Section 149(e) of the internal Revenue Code of
1986, as amended, and the regulations promulgated thereunder, o rapori the Issuance of this Agreement.

5. Use and Licenses. Lessee shall pay and discharge all operaling expenses and shall cause the Equipment to be opersted
by competent persons only. Lessee shall use the Equipment only for ils proper purposas and will not install, use, operate or maintain
the Equipment Improperly, carelessly, or in viclation of any applicable law, ordinance, rule or reguiation of any governmental authority,
or in a manner contrery to the nature of the Equipment or the use contemplated by its manufacturer. Lessee shall keep the Equipment
at the lacation stated on Exhiblt A, until Lessor in writing permils its removal, and the Equipment shall be used solely in the canduct of
the Lessee's operations. Lessee shali oblain, at its expense, all registrations, permils and ficenses, if any, required by law for the
installation and operation ot the Equipment. License plates used on the Equipmenl shall be issuad in the name of the Lessee. If a
certificate of title Is issuable with respect fo the Equipment, it shall be delivered lo the Lessor showing the inlerest of the Lessor.

6. Maintenance. Lessor shall not be cbligated to make any rapairs or replacements. Al lis own expense, Lessee shall
service, repair and maintain the Equipment in as good condition, repair, appearance and working order as when dalivered 1o Lessee
hereunder, ordinary wear and tear from proper use alone excepted, and shall replace any and all parts thereof which may from time to
time become worn out, lost, stolen, destroyed, or damaged beyond repair or rendered unfil for intended use, for any reasen whalsoever,
all of which replacemeants shall be free and clear of all fiens, encumbrances and claims of others, and shail become part of the
Equipment and subject to this Agreement, Lessor may, at its option, discharge such costs, expenses and insurance premiums
necessary for the repair, maintenance, and preservation of the Equipment, and all sums so expended shall be due from Lessee in
addition to rental payments hereunder.

7. Allerations.

{a) Lessee may, at tis own expense, instail of place in or on, or attach or affix to, the Equipment such equipment or
accessories as may be necessary or convenient o use the Equipment for its intended purposes provided that such equipment or
accessories do not impair the value or utility of the Equipment. All such equipment and accessories shall be removed by Less=e upon
termination of this Agreement, provided thal any resulting damage shall be repaired gt Lessee's expense. Any such equipment or
accessories nol removed shal become the poperty of Lessor.

{c) Lessee shall not remave, disable or impair in any manner the unit monitoring system, such as KOMTRAX or
VHMS, if Equipment is so equipped with such system,

8. Liens. Lessee shall not directly or indirectly create, incur, assume or suffer to exisl any morigage, security interest, pledge,
lien, charge, encumbrance or claim on ar with respect to the Equipment, title therelo, or any interest therein, except the respeclive rights
of Lessor and Lessee hereunder,

9. Damage to or Destruction of Equipment. Lessee shall bear the entire risk of loss, damage, thefi, or destruction of the
Equipment from any and every cause whatsoever, and no loss, damage, destruction or other event shall releasa Lesses from the
ohligation to pay the full amount of the rentai payments or from any other obligation under this Agreement.

{a} in the event that all or any part of the Equipment is lost, stolen, destroyed or damaged beyond repair, Lessee
shall replace the same with like proparty in good repair of ke value, acceplable to Lessor, ai Lessee's sole cost and expensa as soon
thereafter as possible and any such replacement shalf become subject fo this Agreement. If insurznce Is in effecl with respect to the
Equipment, insurance proceeds received by Lessor with respect 1o any such casualty shall be paid io Lessee if such Equipment is
replaced by Lessee as required hereunder,

(b) If Lessee falls 1o replace such Equipment as required, Lessor may &t its option terminate this Agreement as to
that part of the Equipmen! iost, slolen, destroyed or damaged beyond repair, and recover from Lessee the amount of the unpaid
principal balance applicable b Equipment lost, stolen, destroyed or damaged beyond repair as of the last date on which a payment was
made pursuant {o Paragraph 1 hereol, together with inlerest thereon al the rate specified in Exhibit B from such payment date lo the
date of such termination, and iess insurance proceeds, if any, received and retained. If Leasor exercises s option heraunder, the
principal portion of the payments required to be made thersafier by Lessee pursuant to Pamgmaph 1 and the subsegquent Option 1o
Purchase Values set forth in Exhibit B shall be reduced in the proportion which the original cash sale price of the part of the Equipment
iost, stolen, destroyed or damaged beyond repair bore to the aggregate original cash sale price of the Equipment described in Exhibit A,

10. insurance, Lessee shall either be saif-insured with regard to the Equipment or shall purchase and maintain insurance with



regard lo the Equipmenl. If Lesses elects to be self-insured with regard 1o this Agreement, it may do so only with the prior consent of
Lessor. Whather Lessee is selfinsured or company insured, Lessee shall, for the tem of this Agreemant, et its own expense, provide
comprehensive liabliity insurance with respecl to the Equipmen!, insuring against such risks, and such amounts as are custormary for
lessees of property of a characler similar {o the Equipmenl In addifion, Lessee shall, for the term of this Agreement, at its own
expense, provide casually insurance with respect lo the Equipmenl, insuring against custarnary risks coverage at ail limes nol less than
the emount of the unpaid principal portion of the payments required to be made pursuant o Paragraph 1 as of tha last preceding
payment date specified in Exhibit B on which a payment was made. If insurance policies are provided with respect (o the Equipment, &l
insurance polices shall be with insurers authorized {o do business in the State where the Equipment is lacated and shall name both
Lessor and Lessee as insureds as their respective interest may appear. Insurance proceeds from casually losses shall be payable
solely 1o the Lessor, subjact to the provisions of Paragraph 9. Lessee shall, upon request, deliver to Lessor evidence of the required
coverages together with premium receipts, and each insurer shall agres lo give Lessor written notice of nanpayment of any pramium
due and ten (10} days nalice prior to cencellation or alteration of any such policy. Lessee shall alsa cany and require any other person
or entity working on, in or about the Equipment to carry workmen's compensation insurance cavering employees working on, in or aboul
the Equipment. In the evenl Lessee fails, for any reason, to comply wilh the requirements of this Paragraph, Lessee shail indemnify
and save harmless, and, at Lessee's sole expense, defend Lessor and its agents, employees, officers and directors, and the Equipment
against all risk of loss not covered by insurance.

11. Indemnification. Lessee shall indemnify and save hamnless Lessor and s agenls, employess, officers and direclors from
and, al Lessee's axpense, defend Lessor and its agents, employees, officers and direclors against all fiabfity, obligations, losses,
damages, penalties, claims, actions, costs and expenses (including but not limited to reasoneble attomays’ fees) of whalsoaver kind or
naiure which in any way relate to or arise out of this Agreement or the ownership, rental, possession, operation, condition, sale or relurn
of the Equipment. All amounts which become due from Lessee under this Paragraph 11 shall be credied with any amounts received by
the Lessor from Insurance provided by the Lessee and shall be payable by Lessae within thirty (30) days following demand therefor by
Lessor and ehall survive the termination or expiration of this Agreement.

12. Mo Wamanly, EXCEPT FOR REPRESENTATIONS, WARRANTIES, AND SERVICE AGREEMENTS RELATING TO
THE EQUIPMENT MADE OR ENTERED INTO BY THE MANUFACTURERS OR SUPPLIERS OF THE EQUIPMENT, ALL OF WHICH
ARE HEREBY ASSIGNED TO LESSEE, LESSOR HAS MADE AND MAKES NO REPRESENTATION OR WARRANTY, EXPRESS
OR IMPLIED, AND ASSUMES NO OBLIGATION WITH RESPECT TO THE TITLE, MERCHANTABILITY, CONDITION, QUALITY OR
FITNESS OF THE EQUIPMENT DESCRIBED IN EXHIBIT A FOR ANY PARTICULAR PURPQSE OR THE CONFORMITY OF THE
PROPERTY TO SPECIFICATIONS OR PURCHASE ORDER, (TS DESIGN, DELIVERY, INSTALLATION OR OPERATION. All such
risks shall be bome by Lessee wilhoul in any way excusing Lessee from its obligalions under this Agreement, and Lessor shall not be
lisble 10 Lessee for any damages on account of such risks, Al claims or actions on any waranly so assigned shall be made or
prosecuted by Lessee, al iis sole expanse, upon prior writien notice fo Lessor. Lessor may, but shalt have no obiigaticn whalsoever to,
parlicipaie in such claim or aclion on such waranly, al Lessor’s expense. Any recovery under such a waranly shall be made payable
jointly to Lessee and Lessor.

13. Oplion fo Purchase. Provided Lessee has complied with the terms and conditions of this Agreement, Lessee shall have
the option lo purchase not less than all the Equipment which s then subject lo this Agreemenl “as is” at the payment dale and for the
Option to Purchase Values set forth In Exhibit B or such adjusted Oplion to Purchase Velue as may have been determined in
accordance wilh Paragraph 9 hereof by giving writtan notice {o Lessor not less than sixty {(60) days prior 1o the date specified in Exhibit
B for the exercise of such oplion; provided that upon Lessee's timely payment of all payments specified in Exhibit B and the Final
Purchase Option Price, Lessee shall be deemed 1o have properly exercised its option (o purchase the Equipmenl and shall be deamed
to have acquired ali of Lessor's right, title and interest in and to the Equipment, free of any fien, encumbrance or secufity interest excapt
such liens, encumbrances or security interes! as may be crested, or permitted and noi discharged, by Lessee but withoul other
warranties. Payment of the applicable Oplion fo Purchase Value shall occur on the appBcabie purchase dale spedified in Exhibit B
herelo at which time Lessor shall, unless not required hereunder, deliver fo Lessee a quilclaim bill of sale Iransferring Lessor's interest
in the Equipment 1o Lessee free from any hen, encumbrance or security interest excepl such as may be created, or permitted and not
discharged, by Lessee but without other warranties. Upon Lessee’s actual or constructive payment of the Option 1o Purchase Value
and Lessor's aclual or construciive delivery of a quitclaim bill of sale covering the Equipment, thia Agreement shall temminate except as
to obligations or liabiliies accruing hersunder priar ta such termination.

14. Default and Lessor's Remedias.
(a) The occumence of one or more of the following events shall constitute an Event of Defaull, whether occurring
voluntarily or invluntarily, by operation of taw or pursuant to any order of any court or governmental agency:
(1) Lessee’s fuilure to make any payment hereundar when due or within ten {10) days thereafter:
(2} Lesses's failure 1o comply with any other covenant, condilion or agreement of Lessee hereunder for a period of
ien {10) days afier notice themeof;
(3} Any representation or warranty made by Lessee hereunder shall be untrue in any malerial respect as of the date
made;
(4) Lessee shall make, parmit or suffer any unauthorized assignmenl, transfer or other disposition of this Agreement
or any interest herein, ar any par of the Equipment or any interest therein; or
(5) Lessee becomes insoivent; or admits in writing its inability to pay #ts debis as they malure; or applies for,
consents to, or acquiesce in the appoiniment of a trustee, receiver or cusiodian for the Lessee or a substantial par of its praperty, or, in
the absence of such application, consent ar acquiescence, a trusiee, receiver ar cuatodian Is appointed for Lesses or a substantial par
al its property and is nol discharged within sixty (60) days, or any bankmnuptcy, reorganization, debt amangement, moralorium, ar any
proceeding under any bankruplcy or insolvency law, or any dissolution or liquidation proceading is instituted by or against Lessee and, if
instituted against Lessee, is consented {o or acqulesced In by Lessee of is not dismissed within sixty (60) days
(b) Uipon the occurrence of any Event of Default specified herein, Lessor may at #s sole discretion exercise any or all



of the following remedies:
(1} Enforce this Agreement by appropriate aclicn to collect amounts due or to become due hereunder, by

acceleration or otherwise, or io cause Lessee {o perform its other obligations hereunder in which evenl Lessee shall be liable for ali
costs and expenses incumred by Lessor,

(2) Take possession of the Equipment, without demand or notice and without courl order or any process of law, and
remove and relet the same for Lessee's account, in which event Lessee waives any and all damages resufing therefrom and shall be
liabfe for alf costs and expenses incumred by Lessor in conneclion therewith and the difference, if any, between the amounts to be paid
pursuant to Paragraph 1 hereof and the amounis received and to be received by Lessor in connection with any such reletting;

(3) Terminate this Agreement and repossess the Equipment, in which avent Lessee shall be Kable for any smounts
payatle hereunder through the date of such termination and all costs and expenses incurmed by Lessor in connection therewith;

(4} Sell the Equipment or any portion thereof for Lessor's account al public or privale sale, for cash or credit, without
demand on or nolice to Lessee of Lessor's intention to do so or relet the Equipment for a ferm and a rental which may be equal fo,
greater than or less than the rental and term provided herein. If the proceeds from any such sale or renlal payments racetved under 8
new agreement made for the periods prior lo the expiralion of this Agreement are less than the sum of () the costs of such
repossession, sale, relocation, slorage, reconditianing, relefting and re-installation (including but not mited to reasonable altomeys'
fees), (i) the unpaid principal balance derived from Exhibil B as of the last preceding paymenl dale specified in Exhibit B, and (iil} any
past due amounts hereunder (plus interest on such unpaid principal balance ai the rate specified in Paragraph 19 hereof, prorated lo
the date of such sale}, all of which shall be paid to Lessor, Lessor shall relain all such proceeds and Lessee shall remain liable for any
deficiency; or

(5} Pursue and exercise any other remedy available at law or in equity, in which event Lessee shall be kable for any
and all costs and expenses incumed by Lessor in connection therewith. “Costs and expenses”, as that term is used in this Paragraph
14, shall mean lo the exient allowed by law; (i) reasonable alomeys' fees if this Agreement is referred for collection o &n attomey not a
salaried employee of Lessor or the hokder of this Agreement; (ii) court cosis and disbursaments including such costs in the event of any
aclion necessary to secure possession of the Equipment; and (jii) actual and reasonable aut-of-pocket expenses incurred in connecion
with any repossession or foredlosure, including costs of storing, reconditloning and reselling the Equipmenl, subject to the standards of
good faith and commercial reasonableness set by the applicable Uniform Commercial Code. Lesses waives all righls under all
examption laws,

(6) Under no circumstance shall Lessee be fiable under Paragraph 14(b) for any amounl in excess of the sum
appropriated pursuant to Paragraph 1 hereof for the previous and curent fiscal years, less all amounts previousiy due and paid during
such previous and current fiscal years from amounts so approprialed.

15. Terminalion. Unless Lessee has properly exercised its oplion to purchase pursuant to Paragraph 13 hereof, Lessee shall,
upon the expiration of the term of this Agreement or any earlier termination hereof pursuant to Paragraph 14 hereof, deliver the
Equipment to Lessor unencumbered and in al least as good condition and repair as when delivered to Lessee, ordinary wear and tear
resulling from proper use alone excepted, by loading the Equipment, at Lessee’s sole expense, on such carrier, or delivering the
Equipment 1o such jocation, as Lessor shall provide or designate at or within a reasonable distance from the general Jocation of the
Equipment. If Lessee faits lo deliver the Equipment {a Lessor, as provided in this Paragraph 15, on or before the dale of termination of
this Agreement, Lessee shall pay to Lessor upon demand, for the hold-over pericd, a portion of the total payment for the applicable
pericd as set forth in Exhibit B prorated frum the date of termination of this Agreement 1o the date Lessee either redelivers the
Equipmenl to Lessor or Lessor repossesses the Equipment. Lessee hereby waives any right which it now has or which may he
acquired or conferred upon it by any law or omder of any court or other govemmental authority to terminale this Agreemnent or Its
obligations hereunder, except in accordance with the express provisions hereof,

16, Assignmen! and Sublease.

(a) Without the prior written consent of Lessor, Lessee shall nol (i) assign, transfer, pledge or hypothecate or
otherwise dispose of this Agreement, the Equipment, or any part thereof or any interest therein, (i) sublel the Equipment or any part
thereaof, or (i) permit the Equipmeant to be used for any purpose not parmitied by Paragraph § hereof.

(b) Lessor intands to sell, assign or transfer all of its righl, fitle and interest in, lo and under this Agreement
(including, without limitalion, rights in the Equipment and all payments of any kind due or which are lo become due to Lessar hereunder)
to Komatsu Financlef Limited Pattnership (hereinafler referred to as "Assignee®), and Lessee hereby agrees and consents to such sale,
assignmenl or fransfer, and agrees to make payments due under this Agreement directly to Assignee pursuant to Assignee's
instnuctions. Assignee shall not further sell, assign or lransfer this AgreemenL Upon such sale, essignment or transfer to Assignee,
Assignee shali thereafier be deemed io be the Lessor hereunder, except that Lessor and Lessee agree and acknowledge that Assignee
will have made no representation or warranty, and therefore will assume no cbligation, with respect to the title, merchantability,
condition, quality or fitness of the Equipment for any pariicular purpose, or for the enforcement of any warranties or service agreement
made or assigned lo Lessee by the initial Lessor named herein. Lessee shall, during the term af this Agreement, keep a complele and
accurate record of such sale, assignment or transfer in form necessary to comply with Section 149(2) of the Internal Revenua Code, as
ameanded, end the regulations, promulgated thereunder.

17. Personal Proparly. The Equipmenl is and shall at all imes be and remain persanal property.

18, Lessor's Right fo Parform for Lessee. If Lessee fais o maks any payment or perform or comply with any of its covenants
or obligations hereunder, Lessor may, but shall not be required to, make such payment ar perform or comply with such covenants and
obligations on behalf of Lessee, and the amount of any such payment and the expenses (including but not fimited lo reasonable
atlorneys’ fees) incurred by Lessor in parforming or complying with such covenants and obligations, as the case may be, together wilh
interest theraon at the highest lawful rate, shall be payable by Lessee upon demand.

19. Inferest on Defaull. If Lessee fails to pay any payments specified in Paragraph 1 hereof within ten (10) days after the due
date thereol, Lessee shall pay lo Lessor charges at the highest rate permitted by law, but not 1o exceed 1.5% per month.



EXHIBIT B

09/16/2013 ACCOUNT# 777-0058410-000
§$104,232,00 60 3.50%
EQUIPMENT COST TERM INTEREST RATE

LESSEE'S FISCAL PERIOD: June

PAYMENT INTEREST PRINCIPLE PAYMENT OPTION TO

DATE NUMBER PAYMENT PAYMENT AMOUNT PURCHASE VALUE
09/16/2013 i $0.00 $1,890.53 %1,890.63 $102,341.37
10/16/2013 2 $298.50 $1,592.13 $1,890.53 $100,749.24
11/16/2013 3 $293.85 $1,596.78 $1,890.63 $99,152.46
12/16/2013 4 $289.19 $1,601.44 $1,850.63 $97,551.02
01/16/2014 5 $284.52 $1,606.11 $1,850.63 $95,944.92
02/16/2014 6 $279.84 $1,610.79 $1,890.63 $94,334.13
03/16/2014 7 $275.14 $1,615.49 $1,850.63 $92,718.64
D4/16/2014 8 $270.43 $1,620.20 51,890,563 $91,098.44
05/16/2014 9 $265.70 $1,624.93 $1,890.63 $89,473.51
06/16/2014 10 $260.96 $1,629.67 $1,890.63 $87,843.84
07/16/2014 11 $256.21 41,634.42 $1,890.63 $86,200.43
08/16/2014 12 $251.44 $1,639.19 $1,890.63 $84,570.24
09/16/2014 13 $246.66 $1,643.97 $1,890.63 $B2,926.27
10/16/2014 14 $241.87 $1,648.76 51,890.63 $81,277.51
11/16/2014 15 $237.06 $1,653.57 $1,890.63 $79,623.94
12/16/2014 16 5232.24 $1,658.39 $1,850.63 $77,965.55
01/16/2015 17 §227.40 $1,663.23 $1,890.63 $76,302.32
02/16/2015 18 $222.55 $1,668.08 $1,890.63 $74,634.23
03/16/2015 19 $217.68 $1,672.95 $1,890.63 572,961.29
04/16/2015 20 5212.80 $1,677.83 $1,890,63 $71,283.46
05/16/2015 21 $207.91 $1,682.72 $1,890.63 $69,600.74
06/16/2015 22 $203.00 $1,687.63 $1,890.63 $67,913.11
07/16/2015 23 519808 $1,692.55 $1,890.63 $66,220.56
08/16/2015 24 $193.14 $1,697.49 $1,850.63 $64,523.08
09/16/2015 25 $188.19 51,702.44 $1,890.63 $62,820.64
10/16/2015 26 $183.23 $1,707.40 $1,890.63 $61,113.24
11/16/2015 27 $178.25 $1,712.38 $1,890.63 $59,400.,85
12/16/2015 28 $173.25 $1,717.38 $1,890.63 $57,683.48
01/16/2016 29 $168.24 $1,722.39 $1,890.63 $55,961.09
02/16/2016 30 $163.22 $1,727.41 $1,890.63 554,233.68
03/16/2016 31 $158.18 $1,732.45 $1,890.63 $52,501.23
04/16/2016 32 5153.13 $1,737.50 $1,890.63 $50,763.73
05/16/2016 a3 $148.06 $1,742.57 $1,890.63 $49,021.16
06/16/2016 34 $142.98 $1,747.65 $1,890.63 $47,273.51
07/16/2016 35 $137.88 $1,752.75 $1,890.63 $45,520.76
08/16/2016 36 $132.77 $1,757.86 51,890.63 $43,762.90
09/16/2016 37 $127.54 51,762.99 $1,890.63 $41,999.91
10/16/2016 a8 $122.50 $1,768.13 $1,890.63 $40,231.78
11/16/2016 39 $117.34 $1,773.29 $1,890.63 $38,458.49
12/16/2016 40 $11217 51,778.46 $1,850 63 $36,680.03
01/16/2017 41 $106.98 $1,783.65 $1,890.63 534,896.39
02/16/2017 42 $10L.78 $1,788.85 $1,850.63 $33,107.54
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QUANTITY
One (1)

KPEBIR (06/92)

EXHIBIT A
DESCRIFTION OF EQUIPMENT

TOWN OF ASHLAND CITY - WATER DEPARTMENT

LESSEE
DESCRIPTION SERIAL NUMBER
PCESMR-8 Hydraulic Excavator 6308
with 24", 36", & 48" Buckets &

Tag Hydraulic thumb

Cash Down

Total Amount to Finance;

EQUIPMENT LOCATION AND PRIMARY USE

233 TN Waltz Parkway, Ashland City, TN 37015

777-0058410-000

SALES PRICE
$104,232.00

50.00

$104,232.00

Primary Use: Gencral Excavation

Fer Usc With KFG680R and KF682R



20. Nolices. Any notices io be given or o be served upon any parly hereto in connection with this Agreemant must be in
writing and may be given by certified or regislered mail, and shall be deemed 1o have been given and received forty-eight (48) hours
after a registered or certified letier containing such nofice, postage prepaid, is deposited in the United States mail, and i given
otherwise shall be deemed to have been given when delivered to and received by the party lo whom it is addressed, Such notice shall
be given to the pariles at their respeclive addresses designated on the signalure page of this Agreement or al such other address as
eilher party may hereafter designate.

21. Securfly Interast. As security for Lessee’s covenants and obligations hereunder, Lessee hereby granis to Lessor, and its
heirs, successors, assigns and personal representalives, a security inferest in the Equipment, all accesalons thereto and proceeds
therefrom, and, in addilion lo Lessor's righis hereunder, all of the rights and benefis of a secured party under the Uniform Commarcial
Code as in eflect from time to time hereafler in the State in which the Equipment is localed or any other State which may have
jurisdiction over the Equipment. lessee sgrees lo execule, acknowledge and deliver to Lessor in recordsble forn upon request
financing statements or any other instruments with respect to the Equipment or this Agreement considered necessary or desirable by
Lessar to perfect and continue the security inferest granted herein in accordance with the laws of the applicable jurisdictian,

22. Miscelianeous.

(a} Lessee shall, whenever requested, advise Lessor of the exact iocation and condition of the Equipment and shall
give Lessor immediate notice of any attachment or other judicial process affecting the Equipment, and indemnify and save Lessor
harmless from any Iose or damage caused thereby. Lessor may, for Ihe purpase of inspection, at all reasonable times enter upon any
job, building or place where the Equipment and the books and recomnds of the Lessee with respect therelo are located,

(b} Time is of the essence. No covenant or obligations hereunder to be performed by Lessee may be waived
axcept by the wrilten consent of Lessor and a waiver of any such covenant or obfigation or a forbearance to invoke any remedy on any
occasion shafl not constliute or be treated as a waiver of such cavenant or obligation or any other covenant or chfigation as lo any alher
accaslon and shall not precluda Lessor from invoking such remedy et any later ime prior lo the Lessae's cure of the condition giving
rise to such remedy. Lessor's rights hereunder are cumulative and nol allemative.

{c) This Agreement shall be construed in accordance with, and govemned by, the laws of the State in which the
Equipmeni is focated.

(d} This Agreement conslituies the entire agreement between the parties and shall not be medified, waived,
discharged, lerminated, amended, altered or changed in any respect excepl by a written document signed by bath Lessor and Lessee

{e) Any term or provision of this Agreemenl found to be prohibited by law or unenforceable shall be inefiective to the
exient of such prohibition or unenforceability without, lo the exient reasonably possible, invalidating the remainder of the Agreement.

() The Lessor hereunder shall have the right a1 any time or times, by nofice lo Lessee, to designate or appoint any
person or entity to acl as agent or trusiee for Lessor for any purposes hereunder.

{9) AMN transporiation charges shall be bome by Lessee. Lessee will immediately nolify Lessar of any change
occuming in or to the Property, of a change in Lessee's address, or in any fact or circumstance warranied or represented by Lessee to
Lessor, or if any Event of Default occurs

(h) Use of the neuter gender herein is for purposes of convenience only and shall be deemed (o mean and include
the masculine or feminine gender whenever and wherever appropriate.

{i) The caplions sel forih herein are for convenience of reference only and shall not define or imit any of the terms
or provisions hereof,

{l) Except as otherwise provided herein, this Agreement shal! be binding upon and inure to the benefit of the parties
herete and their respective heirs, execulors, administrators, legal representatives, sucoessors and assigns, wherz pemitied by this
Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the 16th day of September,2013.

LESSOR: Power Equipment Company LESSEE: Town of Ashi Y

Brﬂmg é:. Y By: )(W“'J_;Z/ . f__.r _
_ Matfler So.co ___/P\I\'r_-\ﬁa.\- 4 ﬁ\ﬁn:;o n

{Print Name) {Print Name)
Ze//lff"nry Mprigor mdg‘ BY
(Title) - (Title) '
3300 Alcoa Hwy PO Box 36
{Address of Lessor) (Address of Lessar}
Knoxville, Knox County, TN 37820 Ashland Clly. Cheatham County, TN 37013

(City, County, State, Zip Code) {Clly, County, Stale, Zip Code}
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THESTATEOF l4nnesoe g
counTY oF Lhaatay~

e Town of Bonla

Before me, the undersigned authorily, on this day personafly appearedw j“y\ N=2

of

known o me lo be lhe persan whose name is subscribed lo the foregoing

instrument on behalf of Lessee, and ackn dged to me that he execiuted the same for lhe purpeses and consideration therein
expressed, in the capacily therein stated and as the act deed of said corporation.

Given under my hand and seal of office this 2 _ day ufw 2019

Notary Public in and for the State nl-r;ngcgz&—
L. AL
My CommissigeEx :
¥ \‘.Q,@

t ]

%8‘[?5 4:";& ~-20/8

§ SR \l“-' 1.

I, .Q“"‘g 3

Bakd) ¥O "’
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ot

{over)



EXHIBIT B

09/16/2013 ACCOUNT # 777-0058410-000
$104,232.00 60 3.50%
EQUIPMENT COST TERM INTEREST RATE
LESSEE'S FISCAL PERIOD: June
PAYMENT INTEREST PRINCIPLE PAYMENT OPTIONTO
DATE NUMBER PAYMENT PAYMENT AMOUNT PURCHASE VALUE

03/16/2017 43 $96.56 $1,794.07 $1,890.63 $31,313.47
04/16/2017 44 $91.33 $1,799.30 $1,890.63 525,514,17
05/16/2017 45 $86.08 $1,804.55 $1,890.63 $27,709.63
06/16/2017 46 $80.82 $1,809.81 $1,890.63 $25,899.82
07/16/2017 47 5$75.54 $1,815.09 $1,890.63 $24,084.73
08/16/2017 48 $70.25 $1,820.38 51,890.63 $22,264.34
09/16/2017 49 $64.94 $1,825.69 $1,890.63 $20,438.65
10/16/2017 50 $59.61 $1,831.02 $1,890.63 $18,607.63
11/16/2017 51 $54.27 $1,836.36 $1,890.63 $16,771.28
12/16/2017 52 $48.92 51,84171 $1,890.63 $14,929.56
01/16/2018 53 $43.54 $1,847.09 $1,850.63 $13,082.48
02/16/2018 54 $38.16 $1,852.47 $1,890.63 $11,230.00
03/16/2018 55 $32.75 $1,857.88 $1,890.63 $9,372.13
04/16/2018 56 §27.34 $1,863.29 $1,890.63 $7,508.83
05/16/2018 57 $21.80 $1,868.73 $1,850.63 $5,640.10
06/16/2018 58 516.45 $1,874.18 51,890.63 $3,765.92
07/16/2018 59 51098 $1,879.65 $1,890.63 $1,885.28
08/16/2018 &0 $4.35 51,885.28 51,890,653 {50.00)
Option to Purchase: $1.00

LESSEE: TOWN OF ASHLAND CITY - WATER

DEPARTMENT

av; X

/

(Title)

LES50R: POWER EQUIPMENT COMPANY

Page 2 of 2



owrsormacn. IKOMATSU e
P.O. BOX 89303
CHICAGO, I 60693 FINANCIAL

DATE OF INVOICE: 08/13/2013
Town of Ashland City - Water Department
PO Box 36
Ashland City, TN 37015

CONTRACT NO I DESCRIFTION CONTRACT PAYMENT | SALES/USE TAX | OTHER CHARGES TOTAL DUE
777-0058410-000 [|PCBBMR-B s/n 6308
Payment due 09/16/2013 $1,880.63 $1,890.63
‘;/ r&’ QEL
Becaes §566-80 S508-081 1
ﬂ.rﬂ_ﬂ{ o
j;"n‘.‘.gr‘.
Pol-gs,
T ~
TOTAL DUE $2,390.63
189042

KF723R

BRETURN THIS PORTION WITH CHECK PAYABLE T0Q:;
Contract # 777-0058410-000
KOMATSU FINANCIAL Application #
P.O. BOX 99303
CHICAGO, IL 60693

Town of Ashland City - Water Department
PO Box 36
Ashland City, TN 37015

Please inciude this payment with signed lease documents m m

« 1701 W Goif Road, Sulie 300 « Reling Meadows, $L 80008 » 888-500-6001 »



